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Background

In 1996, over 80 percent of Americans supported making
English the official language of the United States." It would not
be surprising in the least if all of these Americans, and many
more, would want to require that all persons seeking American
citizenship by naturalization be able to speak English.

This paper reviews the history of the English literacy
requirement as a component in the naturalization of aliens
within the United States. Surprisingly, such a requirement? has
existed in statutory form for less than 100 years, having first
been enacted in 1906.

Currently, federal law (8 U.S.C. Section 1423) provides
that:

(a) No person except as otherwise provided in this
subchapter shall hereafter be naturalized as a citizen of
the United States upon his own application who cannot
demonstrate —

(1) an understanding of the English
language, including an ability to read, write,
and speak words in ordinary usage in the
English language: Provided, That the



One Nation 2 Policy Paper

requirements of this paragraph relating to
ability to read and write shall be met if the
applicant can read or write simple words and
phrases to the end that a reasonable test of his
literacy shall be made and that no extra-
ordinary or unreasonable condition shall be
imposed upon the applicant....

Early Naturalization Statutes

Among the enumerated powers which are conferred upon
Congress by the United States Constitution is the power “[t]o
establish a uniform Rule of Naturalization....”® The First
Congress convened on March 4, 1789, and the first
naturalization statute was enacted only one year thereafter, in
March 1790.4

The nation’s first naturalization statute required that the
alien be a free white person, reside within the limits and under
the jurisdiction of the United States for two years, and within
the state (where application for naturalization was made) for
one year, prove to the satisfaction of the court where application
was made that the alien is of good character, and take an oath
to support the Constitution.®

From that beginning, the standards as to who could be
naturalized became more complex. Under a 1795 statute, an
alien could not become naturalized until three years passed after
he had sworn before a court of his intention to become a
naturalized citizen, renouncing all foreign allegiances; the U.S.
residency requirement was raised to five years; and the alien
was required to renounce any title of nobility.°

The next naturalization statute required an oath five years
prior to application for naturalization, and proof the alien had
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resided within the U.S. for 14 years, and within the state where
the application was made for five years.” This statute also
prohibited naturalization of aliens whose native country was at
war with the United States, and imposed the first explicit
naturalization fee — $2.00 when the antecedent oath (sworn
years before naturalization) was taken.® From this point, the
burdens placed on naturalization tended to wax and wane.

The standards for U.S. citizenship by birth were redefined
in the Fourteenth Amendment to the U.S. Constitution. In
1870, the naturalization laws were amended to provide for the
naturalization of “aliens of African nativity and to persons of
African descent,” consistent with the change implemented by
the Fourteenth Amendment.®

As noted above, no express English literacy requirement
was imposed by statute, although the multiple court proceedings
involved may have imposed some knowledge of English in
practice. The assertion that, for more than a century, aliens
could become Americans without any facility in English, thus
appears overstated.”® For example, one commentator cites a
congressman (during debate on the 1906 naturalization bill) as
recounting the practice of a U.S. district court judge in
Pittsburgh to interrogate applicants on their knowledge of
English as a condition to his grant of naturalization.™

Incorporation of the English Literacy Requirement into the
Naturalization Statute

With the influx of immigrants following the Civil War,
concerns first arose regarding such immigrants’ assimilation
within the United States, with particular regard to their learning
the English language before becoming citizens. President
Ulysses S. Grant expressed his concerns that:
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Foreigners coming to this country to become
citizens, who are educated in their own language,
should acquire the requisite knowledge of ours during
the necessary residence to obtain naturalization. If
they did not take interest enough in our language to
acquire sufficient knowledge of it to enable them to
study the institutions and laws of the country
intelligently, 1 would not confer upon them the right to
make such laws nor to select those who do.*2

However, the timing of this statement was after the election
of Grant’s successor. The principles which he espoused would
not be codified for nearly another 40 years. However, the
concerns which President Grant raised were not dispelled with
time. A 20th Century historian observed that:

the process of making citizens out of foreigners
was frequently turned into a farce. People unable to
read or write, ignorant of the principles of free
government, and in many instances still loyal in spirit
to the land of their birth, were massed by hundreds on
the eve of an election and run through the mill of
citizenship with little or no regard for legal require-
ments. It was simply a matter of political influence,
and the politician who could round up the largest
number of men willing to become citizens stood the
best show of winning at the polls.*®

The spirit of reform embodied by the Theodore Roosevelt
administration extended to the process of naturalization, and
resulted in the establishment of the English literacy
requirement.  In March 1905, Roosevelt established a
commission (consisting of representatives of the Departments of
Commerce and Labor, State, and Justice) “to make a careful
examination of the our naturalization laws, and to suggest
appropriate measures to avoid the notorious abuses resulting
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from the improvident or unlawful granting of citizenship.”*
This Commission called for the English literacy requirement,
objecting to the naturalization of aliens who could not speak
English:

He can not understand the questions which the
court may put to him when he applies for
naturalization nor read the Constitution which he
swears to support. When, afterwards, he votes, he can
not read his ballot. The Commission is aware that
some aliens who can not learn our language make good
citizens. There are, however, exceptions, and the
proposition is incontrovertible that no man is a
desirable citizen of the United States who does not
know the English language.®

In 1906, the House Committee on Immigration and
Naturalization unanimously reported a bill requiring
naturalization applicants to speak, read, and understand the
English language.*® However, this requirement was modified
on the floor of the House to exclude requirements that
applicants read and understand English.*

As enacted, the statute stated:

That no alien shall hereafter be naturalized or
admitted as a citizen of the United States who can not
speak the English language: Provided, That this
requirement shall not apply to aliens who are
physically unable to comply therewith, if they are
otherwise qualified to become citizens of the United
States.'®

This requirement was retained in the Nationality Act of 1940.%°
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Subsequent Amendments to the English Literacy
Requirement

With the Internal Security Act of 1950, Congress amended
the language provision to require an “understanding” of the
English language, defined to include “an ability to read, write,
and speak words in ordinary usage in the English language.”?®
The requirement would be met "if the applicant can read or
write simple words and phrases.”  Additionally, “no
extraordinary or unreasonable conditions shall be imposed upon
the applicant.”*

This act was passed over the veto of President Truman,
who objected that there had been minimal debate on the bill.?
The expansion of the English literacy requirement was
attributed to a sentiment that inability to understand English
indicated possible disloyalty and a greater predilection to engage
in subversive activities.”® Senator Pat McCarran (R-NV),
sponsor of the bill (and chairman of the Senate Judiciary
Committee), related that congressional investigations of foreign-
language newspapers had determined that “a number” of such
publications “are not only following the line of the Communist
party, but are actually controlled by the Communist party or its
fronts.”%

This law was shortly superseded by the Immigration and
Nationality Act of 1952,% which, with amendments, is the
current law. However, the English literacy requirements of the
Internal Security Act of 1950 were retained in Section 312 of
the Immigration and Nationality Act of 1952 — codified into the
current 8 U.S.C. Section 1423, quoted supra.
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Enforcement of the Literacy Requirement

The literacy requirement is enforced in an interview
conducted in English at the local U.S. Immigration and
Naturalization Service (“INS”) office. The applicant for
naturalization is requested to read and write a simple sentence.
For example, the applicant may be asked to write “The horse
jumped over the fence.”? Until recent years, the INS examiner
had substantial discretion in how he or she administered the
examination, which led to inconsistencies in test
administration.?’

In 1991, the INS allowed the English and civics testing
portion of the naturalization process to be privatized to more
expeditiously process applications and make the testing more
accessible. Although this alternative achieved faster results,
indictments of individuals charged with falsifying naturalization
examinations brought an end to private testing services.?

On the eve of being summoned before Congress, the
Clinton administration announced the end of private testing.?
However, notwithstanding the INS’ termination of the ability
for outside providers to administer the examination in the
summer of 1998, it promised to come up with a new plan that
would permit outside providers to participate.*®

Naturalization fraud remains a serious problem however.
The General Accounting Office (“GAQ”) recently cited where
INS officials and INS reports have raised concerns that the INS’
emphasis on meeting production goals (e.g., processing
naturalization applications) comes at the expense of ensuring the
quality of the benefit application process.

The GAO also cited INS staff in various offices who stated
that the pressure to reduce the naturalization application backlog
and the increasing workload reduce the time available to
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identify possible fraud. For example, one district office
adjudication official stated that management demands quick
adjudication to meet the office’s goals. Officials in two other
district offices said that with high production goals and
backlogs, the current system does not allow time to look for
fraud.*

In one sense, the existence of fraud is curious, the English
language test is notoriously simple to pass. In a recent study,
many newly-naturalized citizens self-reported that they cannot
speak English.®* The civics test is even simpler — a recent
PricewaterhouseCoopers naturalization study indicates that, out
of 182 applicants whose naturalization was rejected for failing
the English and/or the civics test, 166 applicants failed the
English portion.*

The INS has been experimenting with use of a standardized
test in consultation with Community Based Organizations
(“CBOs”) serving immigrant populations. A “C-4" computer
program for citizenship testing has been distributed by the INS
Central Office. This program generates ten random civics
questions and separate English dictation and reading
comprehension sentences. However, CBO advocates have
complained that INS examiners are using the program without
flexibility, irrespective of the applicant's age and English usage
experience.*

Disability Waivers From the English Literacy Requirement

The law exempts naturalization applicants from the English
proficiency and civics requirements if they possess a “physical
or developmental disability” or a “mental impairment.”
However, even blind or deaf applicants who seek exemptions
must establish how the blindness or deafness prevents them
from learning English.*
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The INS also must comply with the requirements for
reasonable accommodations under the Rehabilitation Act of
1973 for disabled applicants. The INS makes regular
accommodations and modifications for applicants who are
disabled, including conducting off-site testing, interviews, and
where authorized, off-site swearing-in ceremonies.*

In April 1999, the INS issued new guidelines to its field
offices for handling medical waivers. In announcing these
guidelines, INS Commissioner Meissner anticipated that the
new policy guidance would improve the agency’s “ability to
make fair, compassionate and consistent decisions on the
citizenship applications of persons with disabilities.”*

Under the new guidelines, physicians, clinical
psychologists, and doctors of osteopathy can complete the
medical waiver form. The doctor filling out the form must
show the applicant has a physical or developmental disability or
mental impairment that interferes with the ability to learn or
demonstrate knowledge of English and U.S. history and
government. The doctor must show a connection between the
diagnosed condition and how it affects an applicant's ability to
learn or demonstrate the required knowledge.®

INS examiners are no longer permitted to question a
doctor's diagnosis and are not allowed to require the doctor to
provide an explanation of how the diagnosis was reached. The
examiner is required to determine if the waiver has sufficient
information and whether the doctor has clearly established the
connection between the medical condition and the applicant’s
ability to learn or demonstrate knowledge of English and civics.
The waiver is valid indefinitely, but must be submitted within
six months of the doctor's completion of the form.*
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Conclusion

The English literacy component of the naturalization
process currently complies with the letter of the law, but not the
spirit. As cited above, many newly-naturalized citizens have
admitted they cannot speak English — yet this disability did not
prevent them from passing the literacy test posed to them.

Just as the entire history of naturalization within the United
States has been marked by inconsistent enforcement and lax
administration, such qualities are evident in the current
enforcement of the English literacy requirement.

Given the GAQO’s recent report on the pressures within the
INS not to expose and prosecute fraud in the naturalization
process, the English literacy requirement can be expected to
remain without vitality or efficacy in facilitating the assimilation
of naturalized citizens, notwithstanding the intent and desires of
the American people.
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