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ITNITED STAIES DtStRrCf, Colitt
loR ltEE Dl8iRlCt OF COLU,rB!A

F I  L E D
[iAA -3 lsAI.lGe.! saREcEs

.c! !!. ,
cotPoRArtola,

Plabtt!&,

tar@RAtrD!!,t oPtltoN

A t6lporaty !a3t!.d:11n9 o!d6! dDlotatnq dtelend.nts tlon

ro..!:ltrg l! Dlt cto!! .Dal co :lucthE tha bush.ss of tb. tagaL

5eflrc€i Co.polat1oD (!€cl o! t|atch {-5, 1982, ts rhe lettef

loEght by p1djl!1!!s 1! tlolr lppllclrl.on prs.eDtly bcfole the

court. ?:.!ltrtL!f!, t.! bdBvlatull! lnd tsc, fll€al I ccrytllnt

foi il.cl.ratort' JudEa€lr &d LnjuDcrlv€ !.tt!f on r€bfuEl' 25,

1.99?, tog.t!.E rltb .tE r.lclilor! lor p!.ltrtr8]| injuctlE !.tteri.

All o! th6 i.rduvldlu!.L plabtlf!6 have .6!v€d ..s Dtlectqs or l,sc

EOWAnD E. DiltA, JR., !g 9.,
D.!.!alets.

JA$ES F. D V9a. Clerk

cl.ell Actlor No. 82-05.t2

fo! b!6 thlD tbc. y.!rs.r Def€rihrt! .r. t.! baUvlduls

lppol,rt il by t!€ E!.r1dlet o! t!. DDt!.dt Stltes !! Dtlccto!3 ot

hlg

Dl!€cto!! o! th6 tAC ,rhd.l not . . . b. iteeneit orflcer! o!

cqloye6! o! tta qnltsit arata!,. {2 u.8.C. S 2995c(c) (t9?6). the

tlree-y€u terE of each lndtlvlitual DrairEit!
ISC lst plwialcs that luch Dl,!€cto! ibalf !€Min

rucc.saor hls baon appAht.ar andt qu1tfleit. ad.

45c od Dlc.!!rr 30, 198:,. !!d iralu!ry 2:, 1982, F!.!u!.D! to

r.ca8r appollt!.nt poror.t a.. D.5. col{g!. !it. rI, s 2,

lbo c.!tr.l contlltlo! po.lt.dt b!' plltnfi!!! ts tb!t. llDce

!6E I 8.!vlco! colto!.tlon rct ot l97t (rSC Act) sp6ci!1€s



...\l't,

ii".

- 2 -

&.slai.nt corlit lot *tl,1zo hts rec6s! .ppotr&nr te€r rhtcll
conc.d6aUy lppllca olly to ofllcels o! tb. onttedt Stnles. As a
.€!ult, 9l!1nt1t& rcek tus cxtrlolatln!ry r.tte!.

!Fo! c.!e!ul collldtelatlon o! th6 .?pllc!tto, to, ! t€qolary

!€sttlbllnE ori!a!, tlts ecDo!.nd. ot I!w, rnc .lgll'renls oJ coulsel,
.!al rI€ r.coF, th. coutt !t t! th.t pl.llrltfi hw€ td.led to
4.t tn.h buideD o! p!6of wlth !$p€ct t6 the .ett6! presentty

rouglt. h o!de! to prev.11 oD all .pptlcation !o! lnlullcrtve

F1I6!i ptAlrtl,!& nst d€eDstrato t) tht t!.y !!6 Lixely to

rucc!€d on th; lEilt! of thl! ctdr!, 2) th.t. th6yr'tll suffe,

l!!.p!.!bl€ h.E 1f th6 !.guostsal !.tle! 1! iteDied, 3) tlat there
11,11 b. do !ub!t!rtl.]. bae ro oth.! pltti6s of tlte!€st lf, tlre
l.qu$t.dt !.u.e! 1s E!u!€il, lnar a) tlar thc pubue tnr.!e!t

t|vo!8 tha fusuecs of a t€epola-t !€str!l!t!g ori!.!. See
Itadhhstop !a.t!ql)oub; r:ca ri..gtt co@tsrtoD e. Eol.td.y rors,

arc., 559 E.zal 8a1, 843 (D.c. ci!. l9?7), 91r9lll.a lerloles
irobD.B &socllrlon e. rrc, 259 !.2a1 92I, r25 (1958).

I. qoNqo|Iroirs oP ltttt P.rIEM

Pl.lntl.lf! cortodt tlat t!. allsputsit t!!u. clD D€ lcsolv.d

lrlply !y cl.tbg tla .:e.sss ]'r9u9e o! !h. IlEc rct rblah

al.cl.r!! t!.t Dllcerols o! t!€ lsq r3lcll not , . . b. at€€seil

ol!lce!! or !qtol66r o! tlr nDtt d St!!.!,. {2 I'.s.C, S 2996c(c)
(1t75), ?l!tatl!!! !!l!t!tn th!! !ht! plovtltoD t, lutly dtlspost-
t1y!, rt!c! Lt !.!l.c.t! |n unequl.eoclr c,€ng!€s!ton!] itetelsinltton

to cla6!1!t' the Dtlectoi! o! the r.sc .6 ,on-A!rlc& t1 of!1ci!1s

rhos€ IeE.t luttrorlry e!.nates d1!ect1y !!o! tlo er(elclse or
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corg?e8sloril po!.!! !lt&! th. . !r€c6!!.!y aldt !rop€! CtaEo.
O.g. CON!|I, !::t. t, S I, cl. lg. IAus, ptalntl,rls llsert tbar
tb. Pa6!1d6tr. r.qc.!s .p[Ftnt@rt IRe! 1! b !.ct vholly
1!.ppll.clbte b€!!, rrd tn.t t!€1! ruccessols curot l&tully
.r6rclie of1ct.l aulioltty abront p!.vlous ccqll..!c. f,1trl tte
Ero6*lbed g4!gg9ga pEoc.atlEs gov.htls at4EraelDts to rhe rsc
aoudt o! Dl!ecto!!. Sl.nc. th. E.stator itlit rot conlolrd to the
cort.lpl.ted atatutory procedrire, bu! !!rhc. cbos€ to ,ety upon
rda rttlct€ tJ apFLntsDt por.€!, phlnttlts !.!6r€ tbat th6
r.aulthg lpt olntr.nt! Iact oP.Elttv. t€gll .d.ct ajrat |!e votit

€ 913!9. Fo! tlla reasoa, pl.lntr!& u!s! thlr plerttd,afrl
lcrbt l! r€c.6!!q, to prs9llt dte!€ndalt! ftor! FdloElng .s the
lar.fuuy conltttut.at loud o! D!!.cro.! rh.n they hrve nor been
conll.rcil by th€ s€Dat. 1a acco!d.!nc. rtttl t!€ .coDtrolt1ng,

trEoc.iluE. lct !oEt! t! t2 O.s.C. S 2995c(a).

rr oppollDs p:.!t!ti!fs. Etl.or !o..p!.u!i!!q, hJuncrive
!.tt€!r itclsalaDt! rtgolorl!| D.1!r.ta tltlt rh.!r 1, .:bsolEt€Iy
tlo cvlit€nc. to rusEGlt thlt coDg!.s. Eclnr to.tjtElr rhe 

"r..fd"".,i.ppoiDert !E ! ovc! tJsc roardt ErD€!! xh6D tt .dopted the rsc I
Act. AccordbE to at.!.Dd,!.qt., tt rcutal b. dtl!.If arcuJ,ou6 lor I
co!g!e.s to lrvo clc.rcil r!.!. luF€rrilory .nd .dtdntsEarlv€ |
pollNtoo! ro b. l1l1.rr bl trl. p!.lidreDt ,it! th. litvlc. ald I
cord€Dt o! !.hi S€n!t., rb.tr. !t tt. ..q tl!! ro bav6 CtElt.il i
th3 P!.rlceat of htr ostahrtshed lurjorlty. ro b!k6 ltrt.ltt! 

I
I

- r r!.sldeDtt hle€ flesuently naarc reces! rpporatreatr to I:fltr3:::i!ii::;:#::il:T:*:?il:Htt:";i:: ffiin*::- I

;$ttii'fe'g'tre"${ jiiii*T{:i#:'#-i'*$;l
ffifftri-"f:ltil'$tr;*ift:iff!$lgliffil I
"$t*ffi sf"i*'iiil'*trti:,.H1+ff *-l+is.i
:1--_ r :_r j  i  =: : :  : . j j : l i : l l . : -  :  . . .  .  _ :  . . .  _ - . .  .  . . . - . :  i
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lppolntnlt! dlud.rg ! sonat. rec€!1. !'tor.ovr!, t!.y cotttehd that

lry l€Etal.tlo! rhlch so luLUtie.t th. PrssldcDtr. lDalepedlent

appolrt!€nt power would ttan3gless con3tLtuttold. 11rdtatl6ns oD

corgre.! | polror to Isstslate uDde! the Necessary .nal P!oP6! clause

rhlch l! Douriledl by th. c:q)r!3r ranguge o! lrttcl€ lt, S 2r cl. 2

I'hG c.r!tt!t pleol!€ ulilelly1nE !!.L o! !h. !!grE !t3 advuced

by d€radut! la that tn n!tu!6 of t!€ ill.lcleltotlaq' aileiDtslra-

tlE f6cttoD! Frlot@al by !5c Dilcctog ln tlpreedting ttr.

pldtstoB of a lede$l .t tut. €lt€ctl.rcIy €8tlbueh€ trie

Dl!€clo!! .r .offlc.!! df tbe lbltlil gtatclr rlthlD t!6 pusl.r

o! lttlcl. tl. a 2, c!- 2- ra .uppolt o! tb.l! @rteuttd that

.! olllctd,rr !S!g!&q.nd not hl.! !o!!l!I tLtl. Ir th€ iletelr0ha-

tlv! lactor ln .!s.!sbg tb. !cop6 o! t!€ Pleslil€nt1al lppolrtornt

row.r, dst€litllt! !6Iy irpoD !gEb&L!:&Eq, {24 q.s. 1, 124-143

(1976), l.hlch lttltzed th6 ltlpotrt!€ntachur. !o trvalldate !!re

itltuloly p!oc.alu!! !o! .ppolntfug Eo!€!r to ttl. !.der!l Electlon

Co@trllo! (!EC) oD tn€ gEouldl tnat It iua lot plovlde !6!

ndbatLon !!' tl| Pr.Bldelt sttn tb. .dvlca lnd conlort ol the

senat.. D€ter:d.nlnE tnat E€lber! o! €rc aBc r.!e 'olflcels ot

tho nnltld stlt€rr ehos. lppoLrtrelts rc!! goven it bt' kttcl.

It, 3 2, cl. 2, tb€ snF!6!e coult adopt.d ! lutlctlonal .natlsts

yhl'c! !ocu!.il sFon ttrl latuf. o! th. ilutile! p€rfot@al by !etbe!5

ot th€ li!c. PrlsunDt to tntu !n!tyr13. t!. Cour! not6d that FEC

sDb.rs €r.rctlad |:r !!!ry o! lddlllttattv. Fol|e!. that lncludeal

!ul@.l<i.!g, tn6 roiutlob ot ailvloory optdoE, dateFbattons

o! .llgtbtll'tt' fo! lederal firhdB, |nd ot!.! fillctlorr lePleseotins

rt!€ pe!!o@co o! t !19n1!1cut go"ernn"ntif duty exelcised

irlrurt io r pubuc lar,. Id. At 141. slDc. rroc' ot lhese

fllnclionr t.!! 
"utltcl.€nt1y 

leevsdt &o! ttle lildlnlsttatj.on !!at

llfolc€Dlt ol DrbU.c ld.r t! dloe 1t to bc p€lfollod lrJ non-

artLclc:I ot!l.cl,aL, t!. coult conclud6dt thrt tb.!. lilElnLttllti

fi$ctlon. coddt b. pellolEll olly by plrrolr xtlo r.!! 'OltlcelB

o! t!. irili.c 5r!r.r.' Iq. (€qh.r1! rdd6d).
: i.-i =r?,-r--l- -- - -- : .: _. - - -
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stltutory .trnibrdb, s€e {2 U,S.C. S 2996! (1975). they $ould
(Urtttrgd..tr th. .|.P!!r6 llDgurge o! {2 n.S.C. S 2996c(c) by

nrreltLDg ttr.t @agl€rs I por.c! to d€cl.le that hotit€ls of

rt.tuto.y o!flc!! ch.rgcdl vlth t!€ pollolDrnce of ltgnttlcant

a.bdnlsts.tlva lecttons ue ror to b3 !!g.!it€d as o!!ice!s of

tls ttnLt€il st.t.s 13 ]blreit ro tlre r!rd!.!! conq€sstoEr task

o! it fi..a1ng .Dtltl@ta, obtlslttons, drit lllblttid.s und6!

lgl.os !6it6!!I !t!tut.3 lDal !.Euf.ttoD!. 
"oL 

r*o.-o u."t*o-

||.d8, tley agre, !ae..no coDstltutloEt ltsDMc!.nco, lna do

Dot pulpolt to rltli !n olllclllt. bdcp€Ddenr colstturtloral

ltatrr! rl iur 'Offlc.r o! tlc lDlt.al stat !..r th8, rb.the! !

gvellrllart ot!1c1.1 k lndeod ltr .ot!tc.!. Etdc! rlttcle II woutd

b. rcl.ly contl.nEert upd rb.thcr tlle luncttou !.rlgned to his

offtc. blolv€dl .tb! Flto!!!!ca o! . stsrttlc.:lr gbvellestil

atuty .$Et..it pu!!rr.!t to pubuc l!l..r SI4!lg!99, rz.r
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D.flnourt3 !!irt!la !!at ths constltutlonat p.6oDtn9 of

!99!lg 1. appuclble ro tb. &dj'ns lrtglbiuty ilcteEh.trons

t!.t a!. !!dla by lac DllectoB pursuanr ro .&tl.!rtr bload

s.s. r! IaI. tlhat6v6! tha ultlrlta !e!lt8 o! t!1s posttlon lay

dLtcnalets Ealntat! tlat lt ls .ufllct.nrly coDpoUtng !r tll1s

hc.lpl.nt !t!9. ot t!. lltlgltloD to p!.cluat€ plltntl.ft! !!oE

r*&9 thl tb::cshholal deD!!t!|tl.o tlat th€y !!! subltddrl,ty

llL.ly to rucco€dl o! tna r€dtr ot thel.! posltton.

r rccoriunE to tl)lr 'rllytlcal !pD!o!ch, ths lt.rtutow D!ov13o
that I"6C Di!.ctoE !db!l:, hot . . . !e iteeasil of!tc.!! o;;lrpfoyee
o! th. Dnltsd 6t te5. *ss Dor d€slqreit to constllct t-!re scopi oi
tlle rlt1cle tt, S 2 delln1t1on ot .offlce! of th. untred stlrres' -
ror coutd lt be 6o lntended.
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tr. DISCIISSION

. rrtlouEb Dtd.rtl.ffsr rr.tutoly llraulr on tn6 !!c.6s apporntaenig
of al.f.!dl.nt! fo!!€!!.r a b.g1rl:.l.ng rlq,tlctty, !r thl, ph.se o! i

t!. lltigati.oD 1r f.ll! to !6.r th. lequlr.dt bulitc! o! dtdoDstrat-

bg s lik€rthooil o! rucc.r! o! t!. e!lt! of tn. contdltoD tlat
t!. crctullon o! lsC Dl.!€cto!! frco rlc .t!ru! o! o!!1c!r! or th6 i
lDitld atrt!! !y coDg-.sr bu! tn6 p!.!Iils!t !!oa llttng lsces! ;
rppolrrdellt! oa Bouit G!b.!t. ta6tth.r p.rr, !D! !E.n &1e to

dlt.coy!! r'y r.gtrl..tlr! !l!to!y rbtci ,outil rh.it llght otr th6

rcop€ o! tlr. S 2996c(c) .:elu!lo!. civcD ttai Ccng!a!, L! the

ISC rct lollorlil th. &tlcL lt !6!ur o! !!.!lil.attrt appotnt 6r

r.1t! t!. lalvlc€ rDit consonr oi tl. s.o"t , pl,atnttg! h.v. Dot

rlot r t!!t co!gt!.! Lnt.nc€d to b.! th. p!.!lal.rt ficc| lxerc1slnE

D.k &ttcl. tI !ac.s! .i4,olntreDt por..!. rt rr .qlr!Ul' pl.u.lb1e

t!!t th. .rc!r!lo!!4' ldr91a9. o! S 2996c(c) rs! Lrr.!r.d by

CoDgrca. r. !,t rLdl 1r at6tln.!t1!9 th. ofltcl.lJ. .!tl,tl.!ents lnat

ob]'1g!tl.oD! o! lgc Dlr.ct6!! ..nit lot !! u tntrultv. !!.!dr.!tto!

on !n. rcq96 o! t!. !!!3ld!!rtrr l-ttcl. It pol'.!. no.eovc!,

pl4ltl'ftr !.v! rot .+rl.t||€at l.lU, 1t eould lot bc pruC.lt loE

tlrb cotE! to t rd , 2996c(c, b r Et'. llrtdctlt€ n,nn.! ln

oEd!! io .sold.r por!t!l. colrtttltlolll coDlLlq! D.t €6! ul!
pcl4tr'f ol €oDglsllolll tuthodrt lndE t!. [eccr!..], .nit

PtoIE! CLE . ird t!. tulctton.r lre&trh o! tn rrdd3 Ir

rppor.ltr.rt por..r r€cog{z.it 1! sgga. .[s!uDlng. lggggpr
tblt pldltlt& h.v! Ceuorstrrtgdt . U,leut€d o! ,ucce!! on tb6

E€!It! o! th6i,! rt.tutory lrErirleDt, tlrey ltlll havo lliled to

co6tln6 t!. rcacb o! thE !!lg!19! op1'rton rttch deollcatls tne

rc.p. o! th. lrtlcL tr rDDo:tDt!.lr IE !. r! egs!ls!, $o
Sti'rc Coort t6i u c:p6Drlv!, ftretj.onal {rplorch ro th.
il6lLrlttd o! ,Ot!lc.!r c! th. Unltatt 8ht... ltt thG cortext o!



t| thl'lt! tlat tll. t.!! ro!!tc!!! o! tho
_ Itnit.dl stlt.!,. rs u36d !.D I.Et. lr, dattD.al

. to bcludo rrll p6!!onr vto cu b. !d.at to
lolal !n o!!Ic. u,rtl€r tn6 sov€r [.rti Ih

.. g.it€d statea ?. Gerrlln€, (99 rr,s. 508,
. sUt;rU-TIF tI-I!-i-E;t!r-Giende!r to lril.

tubltDttn E€anlng. l|. th1rk Lt! lrtt
lrlFort.l! tnrt !![ apDotnt.c .r.!cl!Lng

. . !1Er:1t1c!!r .tthorlty purau.at t6 th. ld.. ol t!. llit d St.te! I! u .o!!tc!r ot t!.
lb.lt.il gtatear .!dl !u!t, tne!.!o!., b.
rppolnted 1! the D!lrn6! p!!6c!lbcd by S 2,
cl. 2 o! thlt Adtcr..' (@ph.!l! !da€d.)

424 u.s. !t 125-26. rtt.! !!|. qourt outuneil

rs ld. rt lao, t!. courr colcluilGil tbrt ..ach o! t!.!. luiclloDs

.ko llprclcltr tlr. p!r!o!r!!!c. o! r rlgriflclnt publtc ituty

.x.tt1!.U pur.u$t to r Dubltc le.' td. rr !.a1.

tlrctld!, t!. Coutt rcasoD.al, couldl op.!at! rc!.ty h ltd of

cotrgr.rlld.ll drtlolltt' to t.gfuht , !.rd rod. eould D. 3utfi.cl.nu.y

rlEvlil tlls ti. !dD.t!.tsrt1@ .!it .r!otc.D!r o! t!. ptrbttc Lr,

to r1lor 1t to b. i,!!!o!tsil !y . gcel!.l.oD cq)o!.dt o! lorF

rlltcl! II ofllcl.Ir. accorirlrgly, ttio.. .ddrl.rt!!tlv. functloDs

ooldil :,rtrlully rb. .x!!cls.it orty Dy petso!! rho u6 roftlc.r. of

t!. ldtodl St t..i.. !g. !t]tlc! t!. lo.tat o! Dtr.cto!! of the !€c

!'. cD.rgo{ rlt! . .bll.! durc.ltt6rE]' rlir tn .ff1vl.rg !t

&tl!!l!|tldr ol luaatag .IlElbtury pu!!u.rt to brord ltlturory

rtllihril!, r.. 12 !.4.c. 3 2996f (1976), ghLDtlrlr h.rv. rot

itf:?tc1.ot1y .npl!j;e.i l.rts rn. tu.tldll .DAryrtu t' lggllEl

t!. vrd.tl iilDhlrtrlrlvr fulctlorr of th. rEq,

iui(!!€tt@!ly tlGt.El!.ttoD! o!- .!!gtltl.lrr, fG

rttrq)tr

rcd@r

l'hlch lnchat€ir

o! th. Irtlcl.. rt lppolntent por.! !o.r ;ot coq.l tlrg

t!!t lac D1!6ctor! ar. .Ot!lce!! o! tlt. OD.tteit €t!!!!.

9|wla of rrtjcla tt. S 2. .t. 2.

Doa&g o8rl r!gru!!t, phl.ntllft I coun!.! !.d6 ltrenrous

to ilktrngd.h t!. lggElg dactdor r!c4| tll. tnrt lt
l!. Couat ltF& tbqi. lulpoltsdl aurthcttol' unFlsulslve



b!' Pl.lttltlt !r !!'1].I!qr i

.!to!c@rt !!ncti.or' ahc' ile 'xe!cl!' ot c1r1l 'nfolc'lttrt 
i

rEvGE by t!. rlc lt Pr'-rnlv '!crt1v' and cout'l t!!' b' Pc!!o!!ed 
I

only by 'otttcllt ot t'bc. ttDlt'it stlt.tr sd€! Ettcl' rl' s 2' 
I

cl. 2, glAtDtllf! contllil lhrt 'lt ot th' FEc" ocl!'I8rt lsctloni'

- a r

lDltlltlor ot c1ell rctiost !r lttlclo lrt coE tt' !l!o 'il''v!!s€

lddll.rtlntlv! trrtctiont tlat l''!' P'rfota€'l !'v th' gEc ltt

aildltLo! to jt! ctttt 6!o!c@!t luthotltv !t' g!'n clae!1tlcd

bt, pl.1ttltlt !! !!'lllltv or !!Dsl'Ua4' to t!' cldjll€d rcole'

rr.rudbE !h. d.t.lD1tlatlou ot 'ltgibtltty to! lodl6!!l tunil!'

could ltt.slt. D. Pdfolt!'d otrlv !!' lrllcr'' II olticlab' In

cmt!.st' PlrlntLt!! rtsclt Ch't lltc Dl!'e!att' rho do not 'r'rc:.sf

.tattrtori .!!o!c@at poi";"' 
"oy 

llxlurly 'ngaE! lD lunctlonalLv

$.1o9ou! dLtl!!l!'tlol.. o! 'riElbtUti' to! EubLlc tuDdr '!'n

tlouqh tlay !t. trot 'OltLcdt ot t!. Unalt4 Strt'i' ettb1! the

d.llnE ol rltlcL lt' s 2' cl' 2'

!b. brril b!E!!E o! lggllga Plovii!'t !o tr4'gor! !o! nnl'

'co!. llttcltotrr th'o!i: tlot 6!tl' i]1dl th' cour! t'k' no E d'ton

o! r .co!.r D! .pdD.r],. loncllod lt! t!. !!9!J:!! oPiriio!' but lt

.:p!.t!ly ort!!!.il tbtt' bloril c't'gE!lt! ot *binltttrt$!

$rctldr !!.t .t F!ro!o.4 try tn' trc'r 9991i' '! 109-113'

137. t! di|ltlo!' td coct+ Ilrdrclt'd tbst '!ch o! t!!'6 !$ctloD

lnctoiUlg t!. ddtltdn'tlo! of l!!dt[g 'llglltrllr" t tslvldl tle

FrtorDo6 or i dgdtlclli Epvtrelntr1 llutl' '4rclledt F!!!tnt

to eublt. lar. 419' rt lro-1'1'

,,-'..ffi *'.1"9: $itF'iifi :1Px"iiiii:liliilil.li:"liii:u
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a.co!il, phlotltl! clt. !!9!!9I ro luppolt th€ ploporrtlor

b, !o!-rEtlcl. II olac{al!. thqf cont.nd rh& !h€ ttlpc o! fulaBrg

.ll'gl,btuty lht ':"dlnrttoDs thrt a.! llrds by t!. !€C pulsattt to

12 U.A.C. 3 2996! !r. tn tlct !.!ovsil ftco th. lalnlnl.rtratlon

o! th! prribllc lav. Ihll. tlll. ugnslnt lay !. lppG.lins t, t!.

..batr!et, lt lgno!.. t!. aup!€ila @u."!'. .:ellcIt conclulIor that

t!. dhlrl'ltrltlv. lurctlo! of iI.!.EhtDg .tlglb ,Ity fo! faCerat

filtrdb r!aL! corlEE..llonally tqo!.d lt|rd!!&tlr.trutfi.ct.rtLy

!6@v.il tu6 th. .tuhirtlltt@ o! pu.bltc tAr to b€ conducteil by

o!!lcl,!!. ytro rr. Dot.pFoLnt€l urdt ! th. !!!plc6! o! Altl'cl€ rr,

5 2, ct. 2.. 4.. ftt. rt lao-|l.

Pbdty, p:|lltl!ft .!Es.!! tht !!. EggElg r.!e!ag. coDc.!D-

1n9 t!. tl6t.!E1'.tl6 of tundllng tr rc uM.c..lattly bloaa tnlt

1t roEld !.gEtr! bttlcto!! ot t!. ,e.itc!r elat Cros! o! snrtruoafj

Ir.tttct! to b. ct.!!I.!L.il u otlic.!! o! tt. oDlt.dl sr!rr;.: Evs

tt tb.!r y!r. !o aUrtllqtloni b.tv..! tb! lucltont ot ttr.sc

oagrilhtlon |ndl tio.. ot t!. IAC, pllLlqtlfs b.v! fdl..l to

!lllcubt I prlliclpl€ll ba!1! lor ltd,rlng th. !co!. o! !!6

ll Bucllry o9blo!.r

tlurt tl.D !! rgll(ry o! coleorlt. lucrloD t! rurtl.rdd.y !e!.eed 
i

!fta th adbhlrtlatloD o! pllltlc lay, tt uy b. p.!!oded r.&Eul1J

?ld!tl'tt, lrtly !N! r|u.d apou th crutto!.q' prtrctpro

t!!t !.c!t!.r p$ru!9tlv! vltLdtq, to.r*r o! Co!g:!r!. r$urdDg.

g$Eglg' tbt t!. qol.rt u&:[!.t.:,y lcclptlit ti. e.rltr of
ablend.!t.. F lti€o tb! tdc Dtrectolr r!. O!!1,c.!r of th.

ool'toil 6Et.., t!.t! t! nothlng rn lltls! llgElga o! t2 u.s.c.

I 2995c(cl l.htc! roulal logicllly coqel th. qou* to glapp!€ Flth

tb. c6b*ltutlon.l conflontrtlon tlEi. platrti.lls !.. on t!. loltzo



.,:-r;;l. :.
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rlt. cotgLnlrlox

a.c!ur. of t!. coulrrr colclurton t!!t plllrtl,fllh.vs !.iled
to ..i'!at!rt ! rutfi.cl.rt ll!€lllooil o! !ucc.'' or tle D6dt3

ot t!.1! laEll colt.ltto!! to tr.!!Dt rh. t'!u!nc. o! r t€dpor.ly

..lta.trl'trg otdl.r, j.! l! uDn€c.ss.qf to itlrot. .*!.n!lv. dtscusslo

to th! !€!rh!Eq llctorr t!|t Dust b6 conltdt.!€it b !.celtll'nlDE

th. lpproprl.tlDgsr ot prsrl'hlly tnlrnctlv€ rcl16t. srdllce lt
to rry. hd.v.::, rhar !Jatrtlf!!. crdDr o! t!!6p!r$1. hr!! ale

F!.!Drl!l. orly, 1! thr Coutt lt rilltng ro .!ib!!c. at L!!t

trqo!!.illy tn. urltr o! plalnrtltr, polltlo! thlt t!!y r€rlll'tr

rr t!. l!*fuUy c@rt1firt a Boalit o! Dt:.cto!. uatll ttc s.D.t.

!.r cortiFral th. P!.slalclr,r rppotrt6.r prr!!u!!t ro {2 g.S.c.

5 2996c(a) (19t5). lr. th. colrt h!| llllaaly rctsit, hoiray6!,

pr.tatlff! lara lot rhow! th..t t!.y E. lll<.Iy to .ucc..at d t!6

rdtr o! tt|it !rgri!.!r.

?l.ti!t{!fr. ftl.Iu!. to .tcDDrtnt. . fttll'c1clt lrltdllood

of. aucclr. or th. rDrl,t. 6ho c.dl,€k tt|. clnctutld tnat t!6y

havc trll.d to hduclr! |!y j.l?ap!!!bt. Lajuty. al1r Coult !gr.€!

rlth d€!€!d!!t;r coDroDtton t!.t t! pl.tnttllr !t. lat coE.ct
(ra t!. DtLtr ol th.lt po.ltl.o! but !os€t!.l.!r !r. gllDtld I

tlq,onrt' !..tt.ltdDg grd.!, il.f.!d.rtr yl.t! th.!cbt' .utf.! t!.

ld.Dtl'c.l .l,t-.p!!r61. bJrst, ro r!.lt ot,! r.gaUy cogrdrlDt.

lntal.lrtr t!.t pLlatlff. !r. clrr€Drty lll.cEbg |! in. t@€dj.!te

b.!1| fo! tllr .etsto!, tr othe! xolitr, r.hlhs cn4)ont. .l'lt:l

Fsoal btolostr !!. conc.leabry threcrded oD !ot! rlar€! 6f

t$a ledgo! h€!.. ttr6r€fo!., tbc trqutry fnto tl?epalrlla tnJuly

1t lccesr.rlly .ub3r@d by t!6 doreehattod o! t:ltntltlsl
]'.ltolthoolt ot .ucc..r o! 6. !.dtr. ,Otr .&. r.|!onbg c@p6ls
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sinc. 9hi!tl!tr. hw. !.l.l.it

t!. four p!.!aiut!tt t r.cer!!q/

otaL!, t!. eott! urlt dl.ny thclr rppu.c.tlor !o! r t.!qo!!!l'

!..t!ddiE ofdlcr, r! Ctlile! conrlstcG dlll tltr lirrorardEr

OPbton l.ltl Ds l.31!sd oD thk dLt..

to [€.t tbet! bltilen 6n |Dy o!

to grut a t!4,oru! lerllalnbg

UI\iIIED STA1ES cl ir!D@

DAISDT litrr€lb 3' 1982
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lIlItED SIA!ES DtStRtq! cottRt
EOf, llE DTSIBIc! OP COlt AtA

!EGl! aElt'tqEg CSRPORAIIOII, .t !1.. !

Dhtrtl!ft,

EOIBaD S. qel|l, ir8., .t d.,

J I4ES

Clvtl lctto!

F I L E D
uAi -3 19&

F. DAvgl. Oerk

N o . 8 2 - 0 5 4 2

.  
O A D E R

Itpor coDdd.r&16l o! ti. lpgtlattor

paint! .Dal lur.bodtl.6r tn ,uppoft lnd op!,olittoD th.!.to, th6
.ftlil.avltr tllat oth6s .rFport&E dtocub.Dtltlo! .lrtoltt.ar t!, th.
p.rtl!r, th. r!$rut! o! courlet, .Idt th. .!t1!. !.co!it of
t!.{'r rcrj'@. rt 1,. !y tn. casrt ctta -gl27l a,,y o! rilrcb, 1982,

OIDERID thdt ptrtatl'lfr I rppltcltloa !o! r t.q)or!!],
r.ltlltdlg o!d.r D., !.!d h.!.ry tr, dt.rr.dt.

oaNsol{
Ituqt ,MG8

rcrtlltDllg ord.! tl.l.d !y t.h! phhtilt , th. !@!!nd. o!


