


 

 
 

 
 
 
 
 
 
 
 
 
 

NUMBER FIFTY-THREE (2020) 
 

TEMPORARY RESTRICTIONS ON RESTAURANTS, RECREATIONAL, 
ENTERTAINMENT, GATHERINGS, NON-ESSENTIAL RETAIL BUSINESSES, 

AND CLOSURE OF K-12 SCHOOLS DUE TO NOVEL CORONAVIRUS (COVID-19) 
 
Importance of the Issue 
 

The Commonwealth of Virginia continues to respond to the novel coronavirus (COVID-
19) pandemic.  On March 13, 2020, I ordered all K-12 schools in the Commonwealth closed for 
two weeks.  On March 17, 2020, I, along with the Virginia State Health Commissioner, issued an 
Order of the Governor and State Health Commissioner Declaration of Public Health Emergency 
(later amended) limiting the number of patrons in restaurants, fitness centers, and theaters to no 
more than 10 per establishment. Despite these measures, COVID-19 presents an ongoing threat 
to our communities. Information from the Virginia Department of Health reveals occurrences of 
the virus in every region of the Commonwealth.   Indeed, the data suggests that in several 
regions there may be community spread of the virus. 

 
Now, we must take additional long term action to mitigate the impacts of this virus on 

our Commonwealth.  Guidance on School Closures from the Centers for Disease Control and 
Prevention indicates that medium term closures (8-20 weeks) have greater impact on minimizing 
the spread of COVID-19 than shorter term closures (2-8 weeks). This guidance is consistent with 
the expertise of public health officials and their models of continuing spread of COVID-19 
throughout the Commonwealth and the nation. Unnecessary person-to-person contact increases 
the risk of transmission and community spread.  Consequently, we must limit such interactions to 
those necessary to access food and essential materials.  Protecting the health and ensuring the 
safety of every Virginian is my highest priority.  

 
Directive 
 

Therefore, by virtue of the authority vested in me by Article V, Section 7 of the 
Constitution of Virginia, by § 44-146.17 of the Code of Virginia and in furtherance of Executive 
Order 51, I order the following: 
 



 
 

 

1. Effective 11:59 p.m., Tuesday, March 24, 2020 until 11:59 p.m., Thursday, April 
23, 2020, all public and private in person gatherings of 10 or more individuals are 
prohibited.      
 

2. Cessation of all in-person instruction at K-12 schools, public and private, for the 
remainder of the 2019-2020 school year.  Facilities providing child care services 
may remain open. On March 18, 2020, the Commissioner of the Virginia 
Department of Social Services, Duke Storen, issued a letter with guidance for 
daycare providers operating in the Commonwealth, including group size limits of 
10 and stringent public health guidelines to prevent the spread of COVID-19. 
That guidance remains effective and I urge all Virginians with school-age 
children to review it.   In addition, I urge child care providers to prioritize services 
for children of essential personnel, while asking all families with the ability to 
keep their children home, to do so.  To that end, the Virginia Department of 
Social Services and the Virginia Department of Education will issue guidance to 
communities about operationalizing emergency child care services for essential 
personnel.  
 

3. Closure of all dining and congregation areas in restaurants, dining establishments, 
food courts, breweries, microbreweries, distilleries, wineries, tasting rooms, and 
farmers markets effective 11:59 p.m., Tuesday, March 24, 2020 until 11:59 p.m., 
Thursday, April 23, 2020.  Restaurants, dining establishments, food courts, 
breweries, microbreweries, distilleries, wineries, tasting rooms, and farmers 
markets may continue to offer delivery and take-out services.   
 

4. Closure of all public access to recreational and entertainment businesses, effective 
11:59 p.m., Tuesday, March 24, 2020 until 11:59 p.m., Thursday, April 23, 2020 
as set forth below: 

 Theaters, performing arts centers, concert venues, museums, and other 
indoor entertainment centers; 

 Fitness centers, gymnasiums, recreation centers, indoor sports facilities, 
and indoor exercise facilities; 

 Beauty salons, barbershops, spas, massage parlors, tanning salons, tattoo 
shops, and any other location where personal care or personal grooming 
services are performed that would not allow compliance with social 
distancing guidelines to remain six feet apart; 

 Racetracks and historic horse racing facilities; and 

 Bowling alleys, skating rinks, arcades, amusement parks, trampoline 
parks, fairs, arts and craft facilities, aquariums, zoos, escape rooms, indoor 
shooting ranges, public and private social clubs, and all other places of 
indoor public amusement. 

 
  



 
 

 

5. Essential retail businesses may remain open during their normal business hours.  
Such businesses are: 

 Grocery stores, pharmacies, and other retailers that sell food and beverage 
products or pharmacy products, including dollar stores, and department 
stores with grocery or pharmacy operations; 

 Medical, laboratory, and vision supply retailers; 

 Electronic retailers that sell or service cell phones, computers, tablets, and 
other communications technology; 

 Automotive parts, accessories, and tire retailers as well as automotive 
repair facilities; 

 Home improvement, hardware, building material, and building supply 
retailers; 

 Lawn and garden equipment retailers; 

 Beer, wine, and liquor stores; 

 Retail functions of gas stations and convenience stores; 

 Retail located within healthcare facilities; 

 Banks and other financial institutions with retail functions; 

 Pet and feed stores; 

 Printing and office supply stores; and 

 Laundromats and dry cleaners. 

6. Effective 11:59 p.m., Tuesday, March 24, 2020 until 11:59 p.m., Thursday, April 
23, 2020, any brick and mortar retail business not listed in paragraph 5 may 
continue to operate but must limit all in-person shopping to no more than 10 
patrons per establishment.   If any such business cannot adhere to the 10 patron 
limit with proper social distancing requirements, it must close. 
 

7. All businesses shall, to the extent possible, adhere to social distancing 
recommendations, enhanced sanitizing practices on common surfaces, and other 
appropriate workplace guidance from state and federal authorities while in 
operation. 
 

8. Although business operations offering professional rather than retail services may 
remain open, they should utilize teleworking as much as possible.  Where 
telework is not feasible, such business must adhere to social distancing 
recommendations, enhanced sanitizing practices on common surfaces, and apply 
the relevant workplace guidance from state and federal authorities. 

 
9. Nothing in the Order shall limit: (a) the provision of health care or medical 

services; (b) access to essential services for low-income residents, such as food 



 
 

 

banks; (c) the operations of the media; (d) law enforcement agencies; or (e) the 
operation of government. 

 
Violation of paragraphs 1, 3, 4, and 6 of this Order shall be a Class 1 misdemeanor 

pursuant to § 44-146.17 of the Code of Virginia.  
 
Effective Date of this Executive Order 
 

This Executive Order shall be effective March 23, 2020, amends Amended Order of the 
Governor and State Health Commissioner Declaration of Public Health Emergency, Order of 
Public Health Emergency One, and shall remain in full force and in effect until amended or 
rescinded by further executive order.  
 

Given under my hand and under the Seal of the Commonwealth of Virginia, this 23rd day 
of March, 2020.  

 
 
 
 
 

 
 

Ralph S. Northam, Governor 
 
 
 

Attest: 
 
 
 
 
Kelly Thomasson, Secretary of the Commonwealth 
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March 27, 2020

Hon. Ralph S. Northam

Governor of Virginia

The Capitol

Richmond, Virginia  23218

Re: Removing Indoor Shooting Ranges from Executive Order 53 

Dear Governor Northam:

Our firm represents the Virginia Citizens Defense League (“VCDL”), a nonprofit

organization exempt from taxation under section 501(c)(4) of the Internal Revenue Code. 

VCDL’s members include many thousands of gun owners and supporters of gun rights

throughout the Commonwealth, including many who operate and use indoor shooting ranges.

Your Executive Order 53, issued March 23, 2020, imposes temporary restrictions on

certain businesses due to concerns about the spread of COVID-19.  This letter explains why

one of those restrictions — closing “indoor shooting ranges” — violates the U.S. Constitution,

the Virginia Constitution, and limitations on your powers specified in the Virginia emergency

powers statute.  

Paragraph 4 of your Order mandates the “[c]losure of all public access to recreational

and entertainment businesses” from March 24, 2020 to April 23, 2020.  Although it is easy to

understand why theaters, museums, and other businesses may be reasonably described as

“recreational and entertainment,” the Order also orders closed all “indoor shooting ranges.”  

Indeed, the subsection of your Order closing these ranges categorizes them along with what it

calls “places of indoor public amusement.”  However, ranges are very different than places of

public amusement.  There is no enumerated right in the United States or Virginia constitution

to a tanning salon, racetrack, or bowling alley, but there is such a right that protects shooting

ranges.

The Order to close ranges infringes on the People’s pre-existing right, as recognized by

our nation’s founders in the Second Amendment to the U.S. Constitution:  “A well regulated

militia being necessary to the security of a free state, the right of the people to keep and bear

arms shall not be infringed.”  Virginia recognizes that right in Article I, Section 13 of our

Virginia Constitution:  “That a well regulated militia, composed of the body of the people,

trained to arms, is the proper, natural, and safe defense of a free state, therefore, the right of
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the people to keep and bear arms shall not be infringed....”  Although it is certainly true that

there are those who visit ranges to shoot as a sport, it is also true that ranges are where

Virginians are instructed to, and practice, their skills to use firearms as part of their inherent

right to self-defense.  The suspension of constitutionally enumerated rights constitutes an

“infringement,” both of the right to “keep and bear arms” and the right to be “trained to

arms.”  

In Ezell v. City of Chicago, 651 F.3d 684 (7th Cir. 2011) (“Ezell I”), the U.S. Court of

Appeals for the Seventh Circuit ruled that shooting ranges are protected by the Second

Amendment and could not be shut down by an Ordinance of the City of Chicago.  “The right

to possess firearms for protection implies a corresponding right to acquire and maintain

proficiency in their use; the core right wouldn’t mean much without the training and practice

that makes it effective.”  Id. at 704.  And, as the Seventh Circuit explained:  “The right to

possess firearms for protection implies a corresponding right to acquire and maintain

proficiency in their use.”  Id.

After Ezell I, Chicago attempted to impose stringent requirements for gun ranges, and

that ordinance too was challenged and struck down by the Seventh Circuit.  See Ezell v. City of

Chicago, 846 F.3d 888, 892 (7th Cir. 2017) (“Ezell II”).  The Court held that “[r]ange

training ... lies close to the core of the individual right of armed defense.”  Id. at 893.  

While Seventh Circuit decisions are not binding on Virginia, they certainly constitute

highly persuasive authority on the precise issue raised here, recognizing the constitutional right

to access and operate gun ranges.

Additionally, any exercise by the Governor of Virginia invoking the Virginia

Emergency Services and Disaster Law, Va. Code § 44-146.13, et seq. is limited by a rule of

construction which protects the right of the people to keep and bear arms.  It states:

Nothing in this chapter is to be construed to .... 

(3) Empower the Governor, any political subdivision, or any other

governmental authority to in any way limit or prohibit the rights of the people

to keep and bear arms as guaranteed by Article I, Section 13 of the

Constitution of Virginia or the Second Amendment of the Constitution of the

United States, including the otherwise lawful possession, carrying,

transportation, sale, or transfer of firearms except to the extent necessary to

ensure public safety in any place or facility designated or used by the Governor,

any political subdivision of the Commonwealth, or any other governmental

entity as an emergency shelter or for the purpose of sheltering persons...  [Va.

Code § 44-146.15 (emphasis added).]  
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In recent weeks, Americans have come to understand more than ever that they simply

cannot rely on government to protect them and their families from all manner of threats, and

thus, they must assume responsibility for their own protection.  Notably, those who have been

indifferent or even hostile to firearm rights have rushed to gun stores to buy the guns they

never considered buying before, as COVID-19 disrupts normal governmental functions. 

Sheriffs and police could have their ranks reduced by those testing positive for the virus, and

those on duty could be busy with other duties of their office.  These new gun owners want to

learn quickly about basic gun operation and safety and need access to ranges.  In many

localities, and especially during periods of bad weather, the closest, best, and at times the only

place to practice with their new firearms is an “indoor shooting range.”  Shutting down those

ranges impairs the ability of Virginians new to guns to enhance their familiarity with their new

possession.  Long-time gun owners also need the right to access ranges to practice and hone

their skills.  

Indeed, those hostile to gun rights often warn about untrained gun owners presenting a

health and safety threat to the public and, based on that popular argument, then closing ranges

actually would endanger public health and safety.  In any event, even experienced gun owners

need access to ranges to practice their skills of self-defense, which may be called upon in the

event of increased social unrest.  In areas where criminals are being released early from jail,

the need is intensified.

Both federal and state constitutions recognize the militia as the body of citizens trained

to arms.  Closing ranges impairs the proper operation of what Virginia law terms the

“unorganized militia.” 

The threat of passing COVID-19 at “indoor gun ranges” is probably much less than

might be imagined by those who have never been inside such a range.  Physical barriers are

established between shooters, so that they are not in close proximity.  Moreover, ventilation

systems are installed which are designed to take smoke and particulates along the firing line,

and blow it away from shooters, and through a sophisticated filtration system.  As the

byproducts of firing a round are already addressed at indoor ranges, these systems would have

the secondary effect of protecting against the spread of infection.  

Lastly, while we do not have a complete list of indoor ranges in Virginia, we know

they operate throughout most of the state.  One list appears here.1  Many outdoor ranges limit

their use to members and, even for ranges now accepting new members, the application

process can take time.  On the other hand, indoor ranges are generally open to the public. 

There are not an enormous number of such ranges, and the public health implications of

allowing them to remain open is insignificant compared to the important function they serve.

1  https://rangelistings.com/shooting-ranges/VA.html 
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For the foregoing reasons, VCDL respectfully requests you to modify EO 53 to remove

the restriction on “indoor shooting ranges” without delay.  Should you decline to correct EO

53, please advise us so that we may advise our client.  

Sincerely yours, 

William J. Olson

WJO:gw

cc: Philip Van Cleave, President

Virginia Citizens Defense League 
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U.S. Department of Homeland Security 
Cybersecurity & Infrastructure Security Agency
Office of the Director
Washington, DC 20528

March 28, 2020

ADVISORY MEMORANDUM ON IDENTIFICATION OF ESSENTIAL CRITICAL 
INFRASTRUCTURE WORKERS DURING COVID-19 RESPONSE

FROM: Christopher C. Krebs 
Director
Cybersecurity and Infrastructure Security Agency (CISA)

As the Nation comes together to slow the spread of COVID-19, on March 16th the 
President issued updated Coronavirus Guidance for America that highlighted the 
importance of the critical infrastructure workforce.

The Cybersecurity and Infrastructure Security Agency (CISA) executes the Secretary of 
Homeland Security’s authorities to secure critical infrastructure. Consistent with these
authorities, CISA has developed, in collaboration with other federal agencies, State and 
local governments, and the private sector, an “Essential Critical Infrastructure Workforce” 
advisory list. This list is intendedto help State, local, tribalandterritorialofficials as they work to 
protect their communities, while ensuring continuity of functions critical to public health 
and safety, as well as economic and national security. Decisions informed by this list 
should also take into consideration additional public health considerations based on the 
specific COVID-19-related concerns of particular jurisdictions.

This list is advisory in nature. It is not, nor should it be considered, a federal directive 
or standard. Additionally, this advisory list is not intended to be the exclusive list of 
critical infrastructure sectors, workers, and functions that should continue during 
the COVID-19 response across all jurisdictions. Individual jurisdictions should add 
or subtract essential workforce categories based on their own requirements and 
discretion.

The advisorylist identifies workers who conduct a range of operations and services that are 
typically essential to continued critical infrastructure viability, including staffing 
operations centers, maintaining and repairing critical infrastructure, operating call centers, 
working construction, and performing operational functions, among others. It also 
includes workers who support crucial supply chains and enable functions for critical 
infrastructure. The industries they support represent, but are not limited to, medical and 
healthcare, telecommunications, information technology systems, defense, food and 
agriculture, transportation and logistics, energy, water and wastewater, law enforcement,



and public works.

State, local, tribal, and territorial governments are responsible for implementing and 
executing response activities, including decisions about access and reentry, in their 
communities, while the Federal Government is in a supporting role. Officials should use 
their own judgment in issuing implementation directives and guidance. Similarly, while 
adhering to relevant public health guidance, critical infrastructure owners and operators 
are expected to use their own judgement on issues of the prioritization of business 
processes and workforce allocation to best ensure continuity of the essential goods and 
services they support. All decisions should appropriately balance public safety, the health 
and safety of the workforce, and the continued delivery of essential critical infrastructure 
services and functions. While this advisory list is meant to help public officials and 
employers identify essential work functions, it allows for the reality that some workers 
engaged in activity determined to be essential may be unable to perform those functions 
because of health-related concerns.

CISA will continue to work with our partners in the critical infrastructure community to 
update this advisory list if necessary as the Nation’s response to COVID-19 evolves.

Should you have questions about this list, please contact CISA at CISA.CAT@cisa.dhs.gov.

Attachment: “Guidance on the Essential Critical Infrastructure Workforce: Ensuring Community 
and National Resilience in COVID-19 Response Version 2.0”
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March 30, 2020

Hon. Ralph S. Northam

Governor of Virginia

The Capitol

Richmond, Virginia  23218

Re: UPDATE:  Removing Indoor Shooting Ranges from Executive Order 53 

Dear Governor Northam:

This letter follows up on our letter to you dated March 27, 2020.  As we explained in

that letter, our firm represents the Virginia Citizens Defense League (“VCDL”), and we are

writing to you on its behalf.  Our prior letter asks you to modify your Executive Order 53

(“EO 53”), issued March 23, 2020, which closes “indoor shooting ranges.”  As our prior

letter explains, VCDL believes that EO 53 violates the U.S. Constitution, the Virginia

Constitution, and limitations on your powers specified in the Virginia emergency powers

statute.  

We are writing to bring to your attention that on Saturday, March 28, 2020, the

Director of the Cybersecurity & Infrastructure Security Agency (“CISA”) in the Office of the

Director U.S. Department of Homeland Security (“DHS”) made an important update to its

“Guidance on the Essential Critical Infrastructure Workforce: Ensuring Community and

National Resilience in COVID-19 Response, Version 2.0 (March 28, 2020).”  In the section of

that Guidance on Law Enforcement, Public Safety, and Other First Responders, the Director of

CISA designated the Firearms Industry, and shooting ranges, as part of the nation’s Critical

Infrastructure:

Workers supporting the operation of firearm or ammunition product manufacturers,

retailers, importers, distributors, and shooting ranges.  [Emphasis added.]

Particularly now that we have a determination that shooting ranges constitute part of

our nation’s essential Critical Infrastructure by CISA, which is the component of DHS with

responsibility over this matter, your order closing “indoor shooting ranges” should be changed

and we urge you to reconsider it.  
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For the reasons set forth in our letter of March 27, 2020, and those additional reasons

stated above, VCDL respectfully requests you to modify EO 53 to remove the restriction on

“indoor shooting ranges” without delay.  Should you decline to revise EO 53, please advise us

so that we may advise our client.  

Sincerely yours, 

William J. Olson

WJO:gw

cc: Philip Van Cleave, President

Virginia Citizens Defense League 
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