
TITLE 10. ARMED FORCES

10 USCS §§ 123, 123a, 527, 2201, 12006, and 12302 (2001)

§ 123.  Authority to suspend officer personnel laws during war or national emergency 

   (a) In time of war, or of national emergency declared by Congress or the President after
November 30, 1980, the President may suspend the operation of any provision of law relating to
the promotion, involuntary retirement, or separation of commissioned officers of the Army,
Navy, Air Force, Marine Corps, or Coast Guard Reserve. So long as such war or national
emergency continues, any such suspension may be extended by the President.

   (b) Any such suspension shall, if not sooner ended, end on the last day of the two-year period
beginning on the date on which the suspension (or the last extension thereof) takes effect or on
the last day of the one-year period beginning on the date of the termination of the war or national
emergency, whichever occurs first. With respect to the end of any such suspension, the preceding
sentence supersedes the provisions of title II of the National Emergencies Act (50 U.S.C.
1621-1622) which provide that powers or authorities exercised by reason of a national emergency
shall cease to be exercised after the date of the termination of the emergency.

   (c) If a provision of law pertaining to the promotion of reserve officers is suspended under this
section and if the Secretary of Defense submits to Congress proposed legislation to adjust the
grades and dates of rank of reserve commissioned officers other than commissioned warrant
officers, such proposed legislation shall, so far as practicable, be the same as that recommended
for adjusting the grades and dates of rank of officers of the regular component of the armed force
concerned.

§ 123a.  Suspension of end-strength limitations in time of war or national emergency 

   If at the end of any fiscal year there is in effect a war or national emergency, the President may
defer the effectiveness of any end-strength limitation with respect to that fiscal year prescribed by
law for any military or civilian component of the armed forces or of the Department of Defense.
Any such deferral may not extend beyond November 30 of the following fiscal year.

§ 527.  Authority to suspend sections 523, 525, and 526 

   In time of war, or of national emergency declared by Congress or the President after November
30, 1980, the President may suspend the operation of any provision of section 523, 525, or 526 of
this title. So long as such war or national emergency continues, any such suspension may be
extended by the President. Any such suspension shall, if not sooner ended, end on the last day of
the two-year period beginning on the date on which the suspension (or the last extension thereof)
takes effect or on the last day of the one-year period beginning on the date of the termination of
the war or national emergency, whichever occurs first. With respect to the end of any such
suspension, the preceding sentence supersedes the provisions of title II of the National
Emergencies Act (50 U.S.C. 1621-1622) which provide that powers or authorities exercised by
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reason of a national emergency shall cease to be exercised after the date of the termination of the
emergency.

§ 2201.  Apportionment of funds: authority for exemption; excepted expenses 

   (a) Exemption from apportionment requirement. If the President determines such action to be
necessary in the interest of national defense, the President may exempt from the provisions of
section 1512 of title 31 appropriations, funds, and contract authorizations available for military
functions of the Department of Defense.

   (b) Airborne alerts. Upon a determination by the President that such action is necessary, the
Secretary of Defense may provide for the cost of an airborne alert as an excepted expense under
section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)).

   (c) Members on active duty. Upon a determination by the President that it is necessary to
increase (subject to limits imposed by law) the number of members of the armed forces on active
duty beyond the number for which funds are provided in appropriation Acts for the Department
of Defense, the Secretary of Defense may provide for the cost of such additional members as an
excepted expense under section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)).

   (d) Notification to Congress. The Secretary of Defense shall immediately notify Congress of
the use of any authority under this section. 

§ 12006.  Strength limitations: authority to waive in time of war or national emergency 

   (a) In time of war, or of national emergency declared by Congress or the President, the
President may suspend the operation of any provision of section 12003, 12004, or 12005 of this
title. So long as any such war or national emergency continues, any such suspension may be
extended by the President.

   (b) Any suspension under subsection (a) shall, if not sooner ended, end on the last day of the
two-year period beginning on the date on which the suspension (or the last extension thereof)
takes effect or on the last day of the one-year period beginning on the date of the termination of
the war or national emergency, whichever occurs first. With respect to the end of any such
suspension, the preceding sentence supersedes the provisions of title II of the National
Emergencies Act (50 U.S.C. 1621, 1622) which provide that powers or authorities exercised by
reason of a national emergency shall cease to be exercised after the date of termination of the
emergency.

§ 12302.  Ready Reserve 

   (a) In time of national emergency declared by the President after January 1, 1953, or when
otherwise authorized by law, an authority designated by the Secretary concerned may, without
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the consent of the persons concerned, order any unit, and any member not assigned to a unit
organized to serve as a unit, in the Ready Reserve under the jurisdiction of that Secretary to
active duty (other than for training) for not more than 24 consecutive months.

   (b) To achieve fair treatment as between members in the Ready Reserve who are being
considered for recall to duty without their consent, consideration shall be given to--

(1) the length and nature of previous service, to assure such sharing of exposure to
hazards as the national security and military requirements will reasonably allow;

(2) family responsibilities; and
(3) employment necessary to maintain the national health, safety, or interest.

   The Secretary of Defense shall prescribe such policies and procedures as he considers
necessary to carry out this subsection. He shall report on those policies and procedures at least
once a year to the Committee on Armed Services of the Senate and the Committee on Armed
Services of the House of Representatives.

   (c) Not more than 1,000,000 members of the Ready Reserve may be on active duty (other than
for training), without their consent, under this section at any one time.

   (d) Whenever one or more units of the Ready Reserve are ordered to active duty, the President
shall, on the first day of the second fiscal year quarter immediately following the quarter in which
the first unit or units are ordered to active duty and on the first day of each succeeding six-month
period thereafter, so long as such unit is retained on active duty, submit a report to the Congress
regarding the necessity for such unit or units being ordered to and retained on active duty. The
President shall include in each such report a statement of the mission of each such unit ordered to
active duty, an evaluation of such unit's performance of that mission, where each such unit is
being deployed at the time of the report, and such other information regarding each unit as the
President deems appropriate.


